
278

7 CFR Ch. III (1–1–04 Edition)§ 319.40–3 

Other Plant Products’’; or to regulated 
articles imported for human consump-
tion that are allowed importation in 
accordance with §§ 319.56 through 
319.56–8, ‘‘Subpart—Fruits and Vegeta-
bles.’’ 

(d) Regulated articles imported for ex-
perimental, scientific or educational pur-
poses. Any regulated article may be im-
ported without further restriction 
under this subpart if: 

(1) Imported by the United States De-
partment of Agriculture for experi-
mental, scientific, or educational pur-
poses; 

(2) Imported pursuant to a Depart-
mental permit issued by APHIS for the 
regulated article prior to its importa-
tion and kept on file at the port of first 
arrival; and 

(3) Imported under conditions speci-
fied on the Departmental permit and 
found by the Administrator to be ade-
quate to prevent the introduction into 
the United States of plant pests. 

(e) Designation of additional regulated 
articles. An inspector may designate 
any article as a regulated article by 
giving written notice of the designa-
tion to the owner or person in posses-
sion or control of the article. APHIS 
will implement rulemaking to add arti-
cles designated as regulated articles to 
the definition of regulated article in 
§ 319.40–1 if importation of the article 
appears to present a recurring signifi-
cant risk of introducing plant pests. In-
spectors may designate an article as a 
regulated article after determining 
that: 

(1) The article was imported in the 
same container or hold as a regulated 
article; 

(2) Other articles of the same type 
imported from the same country have 
been found to carry plant pests; or 

(3) The article appears to be contami-
nated with regulated articles or soil. 

(f) In addition to meeting the re-
quirements of this subpart, logs and 
pulpwood with bark attached imported 
from Canada are subject to the inspec-
tion and certification requirements for 
gypsy moth in § 319.77–4 of this part. 

[60 FR 27674, May 25, 1995, as amended at 63 
FR 13485, Mar. 20, 1998; 64 FR 45866, Aug. 23, 
1999]

§ 319.40–3 General permits; articles 
that may be imported without a 
specific permit; articles that may be 
imported without either a specific 
permit or an importer document. 

(a) Canada and Mexico. APHIS hereby 
issues a general permit to import arti-
cles authorized by this paragraph. Reg-
ulated articles from Canada and from 
states in Mexico adjacent to the United 
States border, other than regulated ar-
ticles of the subfamilies Aurantioideae, 
Rutoideae, and Toddalioideae of the 
botanical family Rutaceae, may be im-
ported without restriction under this 
subpart, except that they must be ac-
companied by an importer document 
stating that the regulated articles are 
derived from trees harvested in, and 
have never been moved outside, Canada 
or states in Mexico adjacent to the 
United States border, and except that 
they are subject to the inspection and 
other requirements in § 319.40–9. 

(b) Solid wood packing materials—(1) 
Free of bark; used with non-regulated ar-
ticles. APHIS hereby issues a general 
permit to import regulated articles au-
thorized by this paragraph, except that 
solid wood packing material from the 
People’s Republic of China including 
Hong Kong must be imported in ac-
cordance with § 319.40–5(g), (h), and (i). 
Solid wood packing materials that are 
completely free of bark and are in ac-
tual use at the time of importation as 
packing materials for articles which 
are not regulated articles may be im-
ported without restriction under this 
subpart, except that: 

(i) The solid wood packing materials 
are subject to the inspection and other 
requirements in § 319.40–9; and 

(ii) The solid wood packing materials 
must be accompanied at the time of 
importation by an importer document, 
stating that the solid wood packing 
materials are totally free from bark, 
and apparently free from live plant 
pests. 

(2) Free of bark; used with regulated ar-
ticles. APHIS hereby issues a general 
permit to import regulated articles au-
thorized by this paragraph, except that 
solid wood packing material from the 
People’s Republic of China including 
Hong Kong must be imported in ac-
cordance with § 319.40–5(g), (h), and (i). 
Solid wood packing materials that are 
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1 Application forms for permits are avail-
able without charge from the Administrator, 

Continued

completely free of bark and are in ac-
tual use at the time of importation as 
packing materials for regulated arti-
cles may be imported without restric-
tion under this subpart, except that: 

(i) The solid wood packing materials 
are subject to the inspection and other 
requirements in § 319.40–9; 

(ii) The solid wood packing materials 
must be accompanied at the time of 
importation by an importer document, 
stating that the solid wood packing 
materials are totally free from bark, 
and apparently free from live plant 
pests; and 

(iii) The solid wood packing mate-
rials must be accompanied at the time 
of importation by an importer docu-
ment, stating that the solid wood pack-
ing materials have been heat treated, 
fumigated, or treated with preserva-
tives in accordance with § 319.40–7, or 
meet all the importation and entry 
conditions required for the regulated 
article the solid wood packing material 
is used to move. 

(3) Not free of bark; used with regulated 
or nonregulated articles. APHIS hereby 
issues a general permit to import regu-
lated articles authorized by this para-
graph, except that solid wood packing 
material from the People’s Republic of 
China including Hong Kong must be 
imported in accordance with § 319.40–
5(g), (h), and (i). Solid wood packing 
materials that are not completely free 
of bark and are in actual use as pack-
ing at the time of importation may be 
imported without restriction under 
this subpart, except that: 

(i) The solid wood packing materials 
are subject to the inspection and other 
requirements in § 319.40–9; 

(ii) The solid wood packing materials 
must be accompanied at the time of 
importation by an importer document, 
stating that the solid wood packing 
materials have been heat treated, fu-
migated, or treated with preservatives 
in accordance with § 319.40–7. 

(4) Pallets moved as cargo. APHIS 
hereby issues a general permit to im-
port regulated articles authorized by 
this paragraph. Pallets that are com-
pletely free of bark and that are not in 
actual use as packing at the time of 
importation (i.e., pallets moved as 
cargo) may be imported without re-

striction under this subpart, except 
that: 

(i) The pallets are subject to the in-
spection and other requirements in 
§ 319.40–9; and 

(ii) The pallets are accompanied by 
an importer document stating that the 
pallets were previously eligible for im-
portation in accordance with para-
graph (b) of this section and have not 
had wood added to them since that use. 
Solid wood packing materials other 
than pallets that are imported as cargo 
must be imported in accordance with 
the requirements of this subpart for 
raw lumber. 

(c) Loose wood packing materials. 
APHIS hereby issues a general permit 
to import regulated articles authorized 
by this paragraph. Loose wood packing 
materials (whether in use as packing or 
imported as cargo) that are dry may be 
imported subject to the inspection and 
other requirements in § 319.40–9 and 
without further restriction under this 
subpart. 

(d) Bamboo timber. APHIS hereby 
issues a general permit to import regu-
lated articles authorized by this para-
graph. Bamboo timber which is free of 
leaves and seeds and has been sawn or 
split lengthwise and dried may be im-
ported subject to the inspection and 
other requirements in § 319.40–9 and 
without further restriction under this 
subpart. 

(e) Regulated articles the permit process 
has determined to present no plant pest 
risk. Regulated articles for which a spe-
cific permit has been issued in accord-
ance with § 319.40–4(b)(2)(i) may be im-
ported without other restriction under 
this subpart, except that they are sub-
ject to the inspection and other re-
quirements in § 319.40–9. 

[60 FR 27674, May 25, 1995, as amended at 63 
FR 50110, Sept. 18, 1998; 63 FR 69542, Dec. 17, 
1998]

§ 319.40–4 Application for a permit to 
import regulated articles; issuance 
and withdrawal of permits. 

(a) Application procedure. A written 
application for a permit 1 must be sub-
mitted to the Animal and Plant Health 
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